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OR  HAYES  OR  TILDES  ? 


The  Electoral  Commission  answered  this  question  bv  saying 
that  the  Eight  Electoral  Votes  of  that  State  should  be  counted 
for  Hayes. 

Of  course  that  decision  practically  settled  the  question  of  title 
to  the  Presidency,  and  Rutherford  B.  Hayes  was  duly  and  legally 
inaugurated. 

Apart  from  the  dry,  legal  question,  doubt  remains  in  the  minds 
of  many  men  as  to  the  real  fact  lying  behind  and  beneath  the 
rules  and  forms  of  law  that  controlled  the  action  of  that  tribu¬ 
nal.  And  this  doubt  put  into  words  causes  the  question  to  read 
“Did  the  counting  of  Louisiana  for  Hayes  reflect  the  voice  and 
will  of  a  majority  of  the  legal  voters  of  that  State  as  expressed 
on  the  election  day?” 

I  believe  that  evidence  is  in  existence  and  subject  to  exami¬ 
nation  amply  sufficient  to  enable  any  careful  and  unprejudiced 
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man,  possessed  of  common  sense,  to  form  for  himself  a  satisfac¬ 
tory  conclusion.  \ 

The  doubt  to  which  I  have  alluded  induced  me  to  make  this 
examination,  and  my  present  purpose  is  to  state,  as  plainly  as  I 
can,  how  I  satisfied  my  own  doubt,  in  the  hope  that  others  may 
in  like  manner  form  their  own  conclusions. 

The  Returning  Board  met  in  New  Orleans  and  began  to  can¬ 
vass  the  votes  on  the  18th  day  of  November,  1870.  All  the 
returns  of  all  the  parishes  were  opened  and  read  in  the  presence 
of  two  committees,  each  composed  of  five  (5)  members — the  Re¬ 
publican  committee  having  Senator  Sherman  and  Representative 
Garfield  upon  it,  and  on  the  Democratic  Committee  were  ex- 
Senator  Trumbull  and  ex-Governor  J.  M.  Palmer.  Each  party 
also  had  its  lawyer,  and  a  stenographer  present.  The  Board 
first  canvassed  the  returns  of  all  the  parishes  about  which 
there  was  no  dispute,  and  the  votes  of  the  parishes  so  canvassed 
were  openly  announced  and  published  in  the  daily  newspapers. 

The  Board  then  took  up  the  disputed  parishes  in  their  order, 
and  heard  such  evidence  as  was  offered  on  either  side.  As  is 
usual  in  all  controversies  before  a  tribunal,  objections  to  evidence 
were  made  on  the  one  side  and  on  the  other,  and  sustained  or 
overruled  by  the  Board.  All  such  objections  and  rulings  were 
noted  by  the  stenographers,  and  were  also  daily  printed  in  the 
newspapers. 

Every  particle  of  evidence  admitted  was  copied  by  the  steno¬ 
graphers. 

After  all  the  parishes  had  been  thus  examined  and  the  evidence 
concluded,  the  Board  “retired  to  consult  of  their  verdict/’ 
When  so  retired,  they  and  their  clerks  had  with  them  in  their 
rooms  all  of  the  original  returns,  papers  and  evidence;  while  on 
the  outside  each  of  the  party  committees  had  copies  of  all  of 
said  returns,  papers  and  evidence. 

The  Board  and  the  committees  all  knew  that  whatever  the  Board 
might  do  with  any  returns  of  votes  each  of  the  party  committees 
would  inevitably  know  what  was  done.  Not  a  vote  could  be 
changed  without  immediate  detection. 

The  Board  and  the  committees  also  knew  that  the  only  action 
the  Board  could  lawfully  take  as  to  the  return  for  any  contested 
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precinct  was  either  to  allow  and  count  it,  or  to  reject  it  from  the 
count. 

They  also  knew  that  no  transfer  of  any  votes  could  possibly 
be  made  without  detection,  and  that  any  such  alteration  of  any 
return  was  by  law  a  crime,  punishable  by  imprisonment  in  the 
penitentiary. 

The  precautions  taken  by  the  leading-  representatives  of  the 
two  parties  had  thus  left  open  to  the  members  of  the  Board  but 
one  line  of  conduct  in  which  they  could  do  wrong  without  instant 
detection,  and  imminent  danger  of  conviction  and  punishment. 

It  was  for  the  Board  to  arrive  at  and  declare  a  “verdict”  as  to 
each  contested  precinct,  upon  the  question  “was  the  election 
there  conducted  as  required  by  the  statutes  of  the  State,  unaf¬ 
fected  by  fraud,  intimidation,  &c? 

Each  committee  had  a  copy  of  all  the  evidence  upon  which 
such  verdicts  were  to  be  based.  Whenever  such  verdict  should 
be  declared,  that  evidence  being  also  published,  the  people  could 
determine  whether  the  “finding”  was  right  or  wrong. 

On  the  5th  of  December,  1876,  the  Returning  Board  announced 
its  conclusions,  stating  what  parishes  were  affected  by  them, 
what  precincts  were  rejected,  and  for  what  cause.  All  was  im¬ 
mediately  published  in  the  newspapers. 

Before  the  Board  had  made  up  its  finding,  the  gentlemen 
composing  the  Democratic  committee  published  a  letter  declaring 
that  in  their  opinion  the  evidence  offered  and  admitted  was  not 
sufficient  to  justify  the  rejection  of  enough  of  the  votes  returned 
for  Tilden  to  give  the  State  to  Hayes. 

Congress  met  that  same  week  and  the  Republicans  hastened  to 
procure  a  vote  of  the  Senate  ordering  the  printing  of  the  report 
of  the  Republican  visiting  committee,  including  all  the  evidence 
offered  before  the  Returning  Board.  When  that  printing  was 
done,  every  reader  could  determine  for  himself  the  merits  of  the 
conclusions  ol  the  Returning  Board. 

Every  objector  who  supposed  that  this  or  that  precinct  had 
been  wrongfully  rejected,  could  readily  make  known  the  wrong, 
and  take  the  sense  of  the  public  thereon. 

Every  one  who  approved  the  action  of  the  Board  could  in  like 
manner  call  attention  to  the  evidence  that  sustained  it. 


A  finding  made  by  a  judge  or  jury  upon  a  disputed  question  of 
fact  must  be  questioned  only  in  the  light  of  the  evidence  that 
was  submitted  and  admitted  at  the  trial.  If  that  evidence  duly 
weighed  justifies  and  supports  the  finding,  the  action  of  judge  or 
jury  is  right. 

Hence,  the  question — Did  the  Returning  Board  rightly  reject 
the  votes  of  the  precincts  that  were  excluded  by  them  from  the 
count? — can  only  be  answered  b}^  examining  and  considering  the 
evidence  that  was  given  before  them  between  November  18,  1876, 
and  the  5th  day  of  December,  that  same  year.  All  that  evidence 
is  in  existence  and  in  print. 

In  that  evidence  it  appears  that  in  a  number  of  precincts  in 
certain  parishes,  there  was  among  the  colored  voters  a  belief  that 
they  would  suffer  great  injury  to  life  or  limb,  or  in  some  other 
manner,  if  they  should  vote  for  the  Republican  candidates,  that 
this  belief  had  been  produced  by  outrages  committed  by  white 
Democrats  at  various  times  during  the  year,  and  in  various 
modes.  One  of  these  was  by  some  organized  bodiesj'iding  at 
night  through  the  negro  settlements,  firing  guns — uttering 
threats — sometimes  beating  or  otherwise  maltreating  one  or  more 
of  the  blacks,  sometimes  killing  one.  The  Democratic  commit¬ 
tee  in  both  evidence  and  argument  seemed  forced  to  admit  the 
existence  of  such  violence,  such  organizations  and  such  mal¬ 
treatment,  but  urged  that  perfect  quiet  prevailed  during  the 
election  day;  that  the  organizations,  &c.,  were  not  for  political 
but  for  police  purposes;  that  on  the  other  hand,  among  the 
blacks  there  were  organizations  and  conduct  that  intimidated 
“colored  Democrats.” 

I  do  not  see  any  force  in  the  claim  that  there  was  no  violence 
on  election  day  or  near  the  polls.  That  argument  can  hardly 
live  outside  of  high  political  excitement.  The  question  at  issue 
was  “Did  voters,  who  of  their  own  free  will  would  have  voted 
for  Hayes,  vote  for  Tilden,  or  refrain  from  voting  because  of  in¬ 
timidation,  violence  and  the  like  ?”  With  such  a  race  as  our 
Southern  Blacks,  a  course  of  conduct  pursued  many  months 
before  an  election  day  with  an  occasional  reminder,  might  easily 
produce  and  maintain  a  state  of  fear  that  would  nullify  the  right 
,  ^  tir  I  tee  nth  Amendment.  The  Republi- 
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cans  claimed,  and  the  Returning  Board  found,  that  in  certain 
precincts  in  certain  parishes,  the  election  had  been  made  void 
by  intimidation.  Was  that  the  fact? 

According  to  the  “Democratic  count, ”,  Louisiana  voted  as 


follows : 

For  Tilden .  83723 

For  Hayes .  77174 

Majority  for  Tilden . 6549 


See  Tribune  Almanac  for  1878  at  pages  77  and  78. 

Among  the  disputed  parishes  were  East  Baton  Rouge,  East 
Feliciana,  West  Feliciana,  Morehouse  and  Ouachita  The 
“Democratic  count”  claims  that  in  November,  1876,  these  par- 


ishes  voted  thus: 

Hayes. 

Tilden, 

Baton  Rouge,  East  . 

.  1623 

2238 

Feliciana,  East . 

.  0 

1736 

“  West .  .  .  . 

.  778 

1248 

Morehouse . 

.  782 

1377 

Ouachita  . 

.  793 

1865 

3976  8464 

Tilden’s  majority .  4488 


In  November,  1874,  the  same  parishes  voted,  according  to  “the 
statement  and  claim  of  the  Democratic  State  Central  Commit¬ 
tee”  of  that  year,  as  given  in  the  “World’ *  Almanac  for  1876,  as 
folio  tvs: 


Baton  Rouge,  East 
Feliciana,  East  .  .  . 
“  West.  . 

Morehouse . 

Ouachita . 


Rep. 

Dem. 

. . 2546 

1556 

. .1688 

847 

. .1360 

501 

. .1017 

654 

.1694 

766 

8305 

4324 

Republican  majority 


3981 


According  to  the  “Democratic  count”  of  1876,  as  compared 
with  the  “Democratic  count”  of  1874,  these  5  parishes  changed 
in  two  years  from  3981  Republican  to  4488  Democratic  majority, 
equal  to  a  “gain”  for  Tilden  of  8469  in  the  5  parishes,  in  which 
the  total  vote  was  about  13000. 

Such  a  change  is  remarkable.  We  naturally  ask  “What 
caused  it?”  Judge  Stallo  and  others  on  the  Democratic  side  sug¬ 
gested  “Carpet  bag  rule,”  “Republican  rascality  and  bad  govern¬ 
ment.”  Let  us  examine,  for  light.  The  census  of  1870  says 
that  these  5  parishes  then  contained, 


Of  whites . 18922 

Of  blacks . . . 43849 

Black  majority .  .  24927 


Wales  of  both  colors  over  21  years  old,  14656. 

If  all  had  voted,  and  on  “the  color  line”  there  would  have  been, 

Black  Republicans . 10331 

White  Democrats . 4325 

Republican  majority . 6006 

But  such  a  full  vote  would  be  a  rarity.  Yet  it  seems  clear  that 
the  “Democratic  count”  of  1874  did  not  state  the  actual  Re¬ 

publican  majority  too  high  when  it  placed  it  at  3981. 

If  this  Black  Republican  majority  was  in  two  years  converted 
into  4488  Democratic  majority  by  carpet  bag  misrule  and  the  like, 
it  is  natural  to  assume  that  that  misrule  would  affect  a  similar 
population  in  a  similar  manner.  So  for  a  time  I  turn  from  the 
evidence  touching  intimidation  in  these  parishes,  and  make 
search  tor  parishes  in  Louisiana  largely  populated  by  the  colored 
race  as  to  which  no  contest  arose  in  1876;  parishes  in  which  it 
is  admitted  there  was  no  intimidation,  &c.  I  find  twenty-eight 
(28)  such  parishes,  and  present  in  the  following  list  their  names, 
the  vote  as  counted  by  the  Democratic  Committee  for  the  years 
1874  and  1876.  I  take  the  vote  of  1874  from  page  33  of  the 
“World”  Almanac  for  1876,  and  the  vote  of  1876  from  the  Tri¬ 
bune  Almanac  of  1878,  at  pages  77  and  78. 


28  UNDISPUTED  PARISHES 


According  to  Democratic  count. 


18 

74 

1 

1876 

PARISHES: 

Rep. 

Dem. 

Hayes 

Tilden 

Ascension  . 

l 

950 

861 

2 

071 

1 

197 

Assumption . 

1 

590 

1 

658 

1 

697 

1 

687 

Avoyelles  . 

1 

153 

1 

239 

1 

504 

1 

470 

baton  Rouge,  W . . 

805 

313 

912 

440 

Bienville  . 

0 

779 

227 

953 

Caddo . 

1 

570 

2 

155 

2 

687 

1 

654 

Cameron 

47 

203 

52 

246 

Concordia . 

2 

043 

154 

2 

523 

307 

I  berville .  .  . . 

2 

165 

770 

2 

297 

954 

Jackson  . 

89 

534 

23 

460 

Jefferson  .  . 

2 

431 

1 

207 

1 

761 

785 

Lincoln  . 

539 

937 

331 

1 

064 

Plaquemine  . . 

1 

678 

669 

1 

754 

712 

Point  Coupee . 

2 

510 

640 

1 

987 

1 

083 

Rapides . 

1 

232 

1 

584 

1 

751 

1 

619 

Red  River  . 

745 

265 

832 

413 

Sabine . 

0 

841 

23 

906 

St.  Bernard  . 

607 

271 

691 

336 

St.  Helena . 

536 

622 

520 

648 

St.  James . 

1 

863 

760 

1 

989 

980 

St.  John  Baptist  .  . 

1 

216 

632 

1 

288 

743 

St.  Martin . 

704 

921 

1 

097 

1 

023 

St-  Tammany . 

581 

594 

551 

649 

Tensas  . . 

2 

865 

243 

3 

207 

464 

Terre  Bonne . 

1 

607 

1 

321 

1 

969 

1387 

Vermillion  . . 

228 

692 

277 

902 

Washington 

125 

457 

165 

514 

Winn  . 

82 

476 

76 

540 

Totais . 

30 

961 

21 

798 

34 

262 

24 

140 

Republican  Majorities  .  . 

9 

163 

10 

122 

Net  Republican  gain  in  the  28  undisputed  parishes  959 

Examining  the  votes  of  these  parishes  as  above  stated  by  the 
Democratic  Committees,  no  startling  change  appears  and  the 
Republicans  more  than  hold  their  own  They  retain  all  the 
parishes  carried  by  them  in  1874,  and  gain  Assumption,  Avoy¬ 
elles,  Caddo,  Rapides  and  St.  Martin,  live  parishes. 
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I  next  present  twenty  (20)  of  the  Disputed  Parishes  according 
to  Democratic  count. 


1874. 

1876. 

PARISHES : 

Rep. 

Dem. 

Haves 

Tilden 

Bossier. . 

1  077 

1  020 

l  703 

883 

Calcassieu  . 

6 

l  177 

84 

1  298 

Caldwell . 

400 

540 

285 

631 

Carroll.  .  .  . 

2  202 

235 

2  410 

592 

Catahoula  ...  . 

736 

840 

820 

907 

Claibourne . 

659 

1  375 

432 

1  576 

De  Soto . 

216 

1  257 

898 

1  304 

Franklin  . 

114 

457 

129 

789 

Grant  . 

369 

333 

305 

518 

Iberia  .  . .  • . 

1  077 

1  247 

1  452 

1  427 

La  Fourche  . 

1  846 

1  906 

2  013 

2  005 

Madison .  .  . 

1  847 

233 

2  528 

332 

Nachitoches . 

1  576 

1  554 

2  099 

1  761 

St.  Charles . 

1  268 

278 

1  141 

263 

St.  Landry . 

1  619 

3  517 

2  432 

3  746 

St.  Mary . 

2  148 

1  050 

2  405 

1  484 

Tangipahoa  . 

456 

857 

565 

930 

Union . 

432 

1  162 

94 

1  465 

Vernon  . 

0 

712 

0 

647 

Webster . . 

749 

856 

864 

886 

Total  . 

18  797 

20  606 

22  659 

23  444 

Democratic  Majority  in  1874  in  these  20  Parishes,  1809. 
“  “  *  “  1876  “  “  “  785. 


“  “  “  1876  “  “  “  785. 

Republican  net  gain, . 1024 


Here  no  startling  changes  appear:  the  Republicans  lose  Grant 
parish  and  gain  Iberia  and  La  Fourche  Next  are  three  (3)  other 
disputed  parishes,  which  according  to  Democratic  counts  voted 
as  follows: 


1874  1876 

Rep.  Dera.  Hayes.  Tilden. 

Lafayette .  539  976  661  1156 

Livingston  .  105  684  121  769 

Richland . ..440  734  277  963 


1084  2394  1059  2888 


Democratic  majority  in  the  three  (3)  parishes  in  1876 . 1829 

“  “  '  “  “  1874 . 1310 

Democratic  net  gain  .  519 


/ 
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I  have  now  examined  the  entire  State  outside  of  Orleans 
parish,  and  proceed  to  state  its  vote — still  according  to  Demo¬ 


cratic  counts 

1874  1876 

Rep.  Dem.  Hayes*  Tilden. 

Orleans, .  13  281  25  714  15  131  24  963 

Democratic  Majority  in  1874, .  12  433 

“  “  *  “  1876, .  9  832 


Republican  gain .  2  601 


It  thus  appears,  according  to  Democratic  counts  that  outside  of 
the  five  (5)  parishes  of  East  Baton  Rouge,  East  and  West  Felici¬ 
ana,  Morehouse  and  Ouachita,  no  changes  of  special  note  occur¬ 
red:  that  the  Republicans  carried  in  1876  all  the  parishes  carried 
by  them  in  1874  except  Grant  and  gained  Assumption,  Avoyelles, 
Caddo,  Rapides,  St.  Martin,  Iberia,  and  La  Fourche.  The 
change  in  Grant  was  small — to- wit: 

1874  1876 

Rep.  Dem.  Hayes.  Tilden. 

Grant .  369  333  305  518 

I  tabulate  results  thus: 

Republican  gain  in  the  28  parishes .  959 

“  “  20  “  .  1024 

“  “  Orleans,  .  2601 


Republican  gain  in  49  parishes  .  4584 

Democratic  gain  in  3  parishes  .  .  .  519 


Net  gain  conceded  to  Republicans  outside  of  ‘the  5  parishes,’  4065 

This  examination  seems  to  leave  no  room  to  doubt  that 
charges  of  “carpet  bag  misrule”  “Republican  misgovernment,” 
had  not  alienated  the  blacks  from  that  party.  The  conclusion  is 
inevitable  that  the  Democratic  mode  of  accounting  for  the  re¬ 
markable  change  in  the  “Five  Parishes”  from  3981  Republican 
majority  in  1874  to  4488  Democratic  majority  in  1876,  wholly 
fails  to  account  for  that  change.  No  candid  mind  can  fail  to 
admit  that  the  change  in  question  was  caused  by  some  influence 
specially  affecting  those  five  parishes.  No  Democrat  has  ever 
even  suggested  that  there  had  been  any  Republican  or  carpet 
bag  legislation  or  administration  that  specially  affected  those 
parishes. 

Every  just  reasoning  mind  must  therefore  accept  the  only  other 
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solution  of  this  problem  that  has  been  presented,  to-wit:  that 
the  blacks  in  all  precints  in  the  five  parishes  not  under  the  im¬ 
mediate  protection  of  the  soldiers  of  the  Nation,  were  prevented 
from  exercising  the  right  of  suffrage  as  free  men,  by  fear;  and 
that  that  fear  was  created  by  the  course  of  intimidation  described 
in  the  testimony  submitted  to  the  Returning  Board  by  the  Re 
publicans.  It  was  therefore  the  plain,  manifest  duty  of  that 
Board  to  exclude  all  those  intimidated  precincts  from  the  count. 


They  did  so,  and  canvassed  those  five  parishes  thus: 


Hayes, 

Tilden. 

Baton  Rouge.  East . 

.  1466 

% 

796 

Feliciana,  East . 

.  0 

0 

“  West . 

.  624 

238 

Morehouse . 

.  427 

39  1 

Ouachita . . 

.  745 

349 

3352 

1777 

Majority  for  Hayes. .  .  . .  1475 


In  this  canvass  were  included  only  the  votes  of  those  precincts 
as  actually  cast,  where  owing  to  the  near  presence  of  the  Na¬ 
tional  troops  the  effect  of  intimidation  was  neutralized.  By  it 
no  injustice  was  done  to  Mr.  Tilden,  because  if  he  were  allowed 
as  much  gain  in  proportion  to  the  vote  cast  as  according  to  the 
Democratic  count,  he  had  made  in  those  five  parishes  (outside  of 
these  five)  in  which  he  had  gained  in  the  greatest  ratio,  Hayes’ 
majority  would  still  have  exceeded  1475.  Had  there  been  no 
intimidation,  allowing  Hayes  to  gain  in  these  five  parishes  only 
at  the  same  ratio  as  (even  according  to  the  Democratic  count.) 
he  had  actually  gained  in  all  the  rest  of  the  State,  his  (Hayes*) 
majority  in  these  five  (5)  parishes,  would  have  been  4323.  But 
it  had  been  settled  and  decided  that  the  Returning  Board  had  no 
power  to  allow  or  count  votes  not  actually  cast;  that  their  power 
extended  only  so  tar  as  to  reject  from  count  votes  made  void  by 
intimidation  and  the  like,  under  the  law.  Gan  there  be  then 
any  doubt  as  to  Hayes’  right  to  that  majority  of  1475?  I  think 
every  intelligent,  fair  minded  man  cannot  and  will  not  deny  that 
Hayes  had  and  has  an  unquestionable  right  to  that  majority ;  and 
that  in  a  court  of  conscience  Mr.  Tilden  ought  to  concede  to 
him  at  least  the  majority  of  1874,  to-wit,  3981. 
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Thus  far  I  have  based  my  examination  of  this  question  upon 
the  Democratic  counts  and  claims  as  to  the  vote  of  Louisiana  in 
1874  and  1876.  If  we  allow  them  their  entire  claim  outside  of 
“The  Five  Parishes,”  the  vote  of  1876  would  be  as  follows: 

Majority  for  Tilden  as  claimed  by  the  Democratic  count 


(See  Tribune  Almanac,  1878,  pp.  77  and  78) . 6549 

Deduct  his  alleged  majority  in  the  5  parishes . 4488 


2061 

And  from  this  deduct  the  majority  that  we  have  found 

belonging  to  Hayes  in  said  parishes .  1475 

And  Tilden’s  majority  in  the  State  would  be .  586 

It  appears  then  that  by  incontrovertible  evidence,  Mr.  Tilden’s 
majority  in  Louisiana  did  not  exceed  586.  Was  he  entitled  to 
that?  There  were  more  than  twenty  (20)  other  parishes  in  which 
intimidation  was  charged,  and  much  evidence  was  submitted  in 
regard  to  them.  The  Returning  Board  in  its  published  finding 
or  “verdict,”  on  December  5,  1876.  stated  that  it  appeared  that  in 
Grant  parish  scarcely  a  single  provision  of  the  law  of  Louisiana 
regulating  elections  had  been  obeyed  or  followed,  and  they  there- 
fore  rejected  that  parish  as  a  whole.  This  excluded  from  the 
count  305  votes  for  Hayes  and  518  votes  for  Tilden.  So  far  as  I 
have  been  able  to  learn,  no  one  has  ever  disputed  the  correctness 
or  legality  of  that  decision.  I  therefore  assume  it  was  correct, 
and  that  decision  takes  213  votes  from  Mr.  Tilden  and  leaves  for 
further  examination  an  apparent  majority  for  him  according  to 
Demcratic  claims,  of  373  votes. 

Acting  upon  evidence  submitted  to  them,  in  the  presence  of 
the  two  representative  committees,  upon  charges  of  intimidation 
and  the  like,  in  divers  precincts  in  some  twenty  (20)  other  par 
ishes,  including  Orleans,  the  Board  rejected  in  those  precincts 
about  4400  more  votes  for  Tilden  than  for  Hayes,  and  reported 
the  actual  majority  for  Hayes  in  the  State  as  4627.  As  I  have 
said,  the  evidence  on  which  they  based  their  decisions  is  in  print, 
published  by  order  of  the  Republican  Senate,  It  is  unnecessary 
for  me  to  pursue  in  this  paper,  an  examination  into  the  details  of 
that  evidence,  or  of  those  findings.  I  think  that  a  careful  peril- 


sal  of  that  evidence  will  satisfy  anjr  impartial  mind  that  (while  it 
does  not  establish  that  in  all  the  precints  that  were  rejected  by 
the  Board,  such  intimidation  had  existed  as  authorized  such  rejec¬ 
tion)  the  Republican  Electoral  ticket  received  a  decided  majority 
of  the  votes  lawfully’  cast  at  that  election,  and  that  Mr.  Haves’ 
right  to  the  electoral  vote  of  Louisiana  is  as  full  and  complete, 
both  legally  and  equitably,  as  is  that. of  Mr.  Tilden  to  the  vote 
of  Kentucky. 

I  have  said  nothing  as  to  the  character  of  the  members  of  the 
Returning  Board.  That  character  does  not  affect  the  question 
at  issue. 

When,  upon  a  motion  to  set  aside  a  verdict,  a  judge  is  asked 
to  do  so  on  the  ground  that  “the  evidence  did  not  justify  the  ver¬ 
dict,”  the  judge  would  look  with  astonishment  upon  a  lawyer 
who  argued  that  the  jurors  were  bad  men.  He  would  look  care¬ 
fully  into  the  evidence  and  see  what  facts  that  evidence  estab¬ 
lished. 

If  the  evidence  presented  to  the  Returning  Board  established 
facts  that  under  the  law  of  Louisiana  made  void  the  votes  of  so 
many  precincts,  that  their  exclusion  left  more  votes  for  Hayes 
than  for  Tilden,  the  character  of  the  men  who  obeyed  the  law 
and  rejected  those  illegal  votes  cannot  affect  the  right  of  either 
party. 

I  have  been  much  surprised  and  amused  by  the  attention  given 
to  the  charge  that  Wells  and  others  fraudulently  altered  the 
returns  of  Vernon  parish. 

According  to  the  original  returns  of  that  parish,  it  cast 

For  Tilden  .  . 647  votes 

For  Hayes  .  . none. 

When  the  Board  closed  its  doors  for  consultation,  the  Demo¬ 
cratic  State  and  Visiting  Committees  and  their  lawyer  and 
stenographer  knew  and  had  noted  that  the  Vernon  parish  return 
so  stated  the  vote.  Wells  and  Anderson  both  knew  that  that 
knowledge  was  possessed  by  said  parties,  all  of  whom  were  keen 
and  hostile  observers  of  their  proceedings.  Wells  and  Anderson 
also  knew  that  it  had  been  decided  that  their  powers  were  lim¬ 
ited  to  rejecting  or  counting  votes  actually  cast. 

They  knew  that  if  they  counted  a  single  vote  for  Hayes  in 
Vernon  parish,  these  Democratic  committees  would  know,  as 
soon  as  their  canvass  should  be  announced,  that  they  had  done 
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an  illegal  act.  They  also  knew  that  to  count  178  votes  for 
Hayes  in  Vernon  would  still  leave  that  parish  Democratic  by  269 
votes.  To  so  count  178  votes  for  Hayes  was  wholly  useless,  as 
without  .them  his  majorit}^  was  more  than  4000. 

I  have  learned  of  no  motive  for  so  counting  those  178  votes 

I  have  never  heard  of  any  charge  that  either  Wells  or  Ander¬ 
son  had  before  that  canvass  exhibited  any  indications  of  idiocy 
or  insanity, 

Before  sunset  on  the  6th  day  of  December,  1876,  every 
Democrat  on  the  Louisiana  State  Central  Committee  had  it  in 
his  power  to  know,  and  probably  did  know  every  particular  in 
which  the  table  of  votes  as  announced  by  the  Board  differed  from 
the  original  returns.  They  knew  on  that  day  that  the  returns 
as  published  by  the  Board,  gave  Hayes  178  votes  in  Vernon, 
and  that  according  to  the  original  return  he  had  no  votes  there. 

As  fifteen  months  have  passed  away  and  no  charge  has  spec¬ 
ified  any  other  return  as  altered,  save  by  the  rejection  of  votes 
as  publicly  announced  December  5,  1876,  it  may  well  be  assumed 
as  certain  that  no  return  except  that  of  Vernon  parish  was  so 
altered. 

As  all  State  Canvassing  Boards  leave  to  clerks  the  tabulating 
of  the  results  of  the  decisions  of  the  Board,  it  would  have- been 
according  to  the  ordinary  course  of  procedure  for  the  Board, 
after  deciding  to  reject  the  two  Vernon  precincts  whose  vote 
amounted  to  178,  to  direct  the  clerk  to  credit  Tilden  with  469 
votes  in  that  parish.  That  being  done,  they  would  proceed  to 
Vermillion,  Washington,  Webster  and  Winn  before  there  would 
be  any  adding  up  of  columns.  According  to  the  ordinary  usage, 
some  little  time  would  pass  before  beginning  the  addition.  And 
in  this  case  more  time  would  pass  because  Webster  was  a  con¬ 
tested  parish.  In  this  interval  any  one  who  cared  to  do  so 
might  easily  set  down  u178”  in  the  vacant  space  opposite  the 
name  of  “Vernon”  in  the  Hayes  column,  and  afterwards  when 
the  “adders-up”  began  their  computation,  the  introduction  of 
178  would  escape  notice. 

Whoever  introduced  178  at  that  place  had  a  motive  for  so 
doing,  and  the  same  hand  altered  the  original  Vernon  returns. 

No  matter  how  wicked  Wells  and  Anderson  may  be — neither 
of  them  had  any  motive  for  making  that  change.  Both  had  the 
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strongest  possible  motives  for  not  making  it;  they  knew  that 
such  an  act  could  not  possibly  escape  immediate  detection;  that 
their  announcement  of  the  vote  would  itself  proclaim  it  to  eager, 
active,  able  and  hostile  observers.  No  villain  of  the  most 
ordinary  intelligence,  standing  in  place  of  Wells  or  Anderson 
would  for  a  moment  think  of  doing  an  act  so  idiotic. 

But  a  disreputable  and  needy  clerk  might  easily  conceive  that 
he  could  gain  some  money  by  placing  in  the  hands  of  men 
anxious  for  grounds  of  accusation  against  the  Board,  some 
material  upon  which  to  raise  a  cry.  The  Democratic  Committee 
ot  Louisiana  knew  on  December  6,  1876,  that  the  canvass  as 
announced  by  the  Board,  gave  178  votes  to  Hayes  in  Vernon, 
and  that  no  such  votes  were  on  the  original  return.  Yet  they 
did  not  make  public  the  charge  about  the  Vernon  return  until 
the  Electoral  Commission  was  about  to  assemble  I  think  that 
no  intelligent  man,  be  he  Democrat  or  Republican,  who  is  ac¬ 
quainted  with  the  real  nature  and  circumstances  of  the  charge, 
imagines  that  any  member  of  the  Returning  Board  ever  knew  of 
the  Vernon  alteration  until  about  the  time  David  Dudley  Field 
brought  it  out  in  Washington  City  early  in  1877. 

I  have  stated  that  there  was  no  motive  for  such  alteration  ope¬ 
rating  on  the  Board.  It  is  plain  that  it  in  no  manner  affected  the 
election  of  any  Presidential  Elector,  of  any  Congressman  or  of 
any  candidate  on  the  general  State  ticket  Of  course  it  changed 
the  result  upon  no  mere  county  officer,  as,  after  it  had  been  made, 
the  state  of  the  county  vote  was,  Democratic  469.  Republican  178. 

I  know  nothing  as  to  the  lines  of  the  legislative  or  judicial 
districts.  As  canvassed  by  the  Board,  the  parishes  touching 
Vernon  gave  majorities  as  follows: 

Democratic.  Republican. 

Sabine,  783  Natchitoches,  574 

Calcasieu,  1168  Rapides,  137 

As  by  the  rejection  of  the  two  precincts,  the  Democratic  vote 
in  Vernon  had  been  reduced  to  469,  I  can  frame  no  district  with 
any  or  all  of  these  adjacent  parishes,  (or  with  any  parish  or 
parishes  adjacent  to  them)  in  which  the  counting  of  these  178 
votes  for  the  Republicans  would  change  the  result. 

As  to  the  rejection  of  the  two  precincts,  I  think  the  evidence, 
because  of  technical  objections  to  its  competency,  did  not  furnish 
sufficient  legal  ground  to  support  tnat  decision;  I  think  that 
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Mr.  Tilden  bad  a  legal  right  to  have  Vernon  counted  as  647  for 
him,  notwithstanding  a  unanimous  vote  in  a  whole  county  looks 
suspicious. 

I  will  occupy  no  time  upon  the  charge  that  Wells  and  Ander¬ 
son  offered  to  sell  out  to  the  Democrats.  Whether  true  or  false, 
that  charge  cannot  affect  the  weight  of  the  evidence  given  before 
the  Board  upon  the  matter  in  controversy  in  the  canvass.  In  my 
view  that  evidence  so  clearly  established  the  right  of  Mr.  Hayes 
to  the  Electoral  vote  of  Louisiana,  that  the  more  pure  and  im¬ 
partial  the  tribunal  called  upon  to  decide,  the  more  surely  would 
the  verdict  be  in  his  favor. 

As  to  quite  a  number  of  the  20  or  more  “disputed  parishes/’ 
about  which  I  omitted  details,  I  desire  to  add  that  the  original 
returns,  as  opened  by  the  Board  in  presence  of  the  committees 
were  in  fact  less  favorable  to  Mr.  Tilden  than  the  “Democratic 
count'’  which  I  have  used  as  a  basis  of  comparisons.  So  that, 
if  after  canvassing  the  uThe  Five  Parishes'’  as  the  Board  did, 
and  excluding  Grant,  the  Board  had  allowed  to  Mr.  Tilden  and 
Mr.  Hayes  the  exact  vote  shown  by  said  original  returns  in  all  the 
other  parishes,  Mr.  Tilden’s  apparent  majority  in  the  State  would 
have  been  but  40  votes.  In  fact,  therefore,  the  only  object  for  in¬ 
vestigation,  (if  satisfied  that  the  decisions  as  to  the  Five  Parishes 
and  Grant  parish  were  correct)  in  regard  to  the  decisions  made 
as  to  the  other  contested  parishes,  is  to  ascertain  whether  the 
evidence  showed  more  than  40  other  illegal  votes  for  Mr.  Tilden. 

As  to  “the  Five  Parishes. ”  The  “Democratic  count '  for  1872, 
which  claimed  a  majority  of  6492  in  the  State  for  Greeljq 
allowed  to  Grant,  in  said  Five  Parishes,  2920  majority.  See 
World  Almanac  for  1876,  page  33. 

As  the  Democratic  count  of  1874  gave  the  Republicans  3981 
majority — a  gain  of  more  than  1000  in  the  two  years,  (1872  to 
1874)  the  claim  that  in  the  next  two  years  (1874  to  1876)  those 

parishes  of  their  own  free  will  made  a  somersault  of  more  than 
8400  votes,  while  throughout  the  remainder  of  the  State  the 
Democratic  count  conceded  to  the  Republican  ticket  a  gain  of 
more  than  4000,  becomes  incredible. 

As  already  said,  my  study  has  satisfied  me  that  after  deducting 
the  precincts  in  said  twenty  (20)  parishes  that  were,  according 
to  right,  justice  and  law,  rejected  by  the  Board,  there  remained 
a  decided  majority  for  Mr.  Hayes;  and  that  Louisiana  did  vote 
for  him. 
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A  few  words  of  explanation  and  I  will  conclude.  Last  sum¬ 
mer  m37  friend,  the  Hon.  S.  S.  Cox,  sent  me  a  printed  copy  of  his 
“Long  Talk”  before  the  Tammany  Society.  In  it  he  vigorously 
repeated  the  charge  of  fraud  in  the  Electoral  canvass.  I  was  then 
tempted  to  put  in  print  the  foregoing  views,  but,  without  deciding 
to  not  do  so,  I  postponed  it  I  saw  in  the  papers  how  he  called 
the  recent  veto  “a  charge  of  fraud  b}7  a  fraud,”  and  something 
of  the  same  feeling  came  upon  me  as  that  which  induced  General 
Anson  McCook  to  try  to  prevent  the  printing  of  Mr.  Cox’s 
charge  in  the  Record.  And  I  am  sure  no  harm  can  ensue  be¬ 
cause  a  quiet  citizen  modestly  presents  his  views  upon  a  question 
of  very  great  interest  to  the  American  Nation. 

AN  OHIO  LAWYER. 

Note  — All  the  tables  of  votes  given  in. the  foregoing  text  are  as  giv¬ 
en  in  the  “statement  and  claims”  of  the  Democratic  State  Committee  of 
Louisiana,  as  published  in  the  two  Almanacs  cited.  The  Returns  for 
1876  as  opened  in  presence  of  the  two  Committees  differed  from  said 
“statement  and  claims”  a  few  votes  in  divers  parishes.  The  nett  result 
of  those  differences  between  said  returns  and  said  Democratic  claims 
added  to  Mr.  Hayes’  16G  votes  in  the  whole  State  outside  “  The  Five 
Parishes”  and  deducted  from  Mr.  Tilden  157  votes.  Thus  the  following 
table  will  show  the  action  of  the  Returning  Board. 

Hayes. 

Total  vote  as  claimed  by  Democratic  Com  .  77  174 

Corrections  as  per  the  Returns,  166 

Total  Vote  ”  ”  ”  77  340 

Grant  parish  excluded  for  disregard  of  election  laws  3(15 

77  035 

Rejected  precincts  in  ‘The  Five  Parishes”.  .  714 

76  321 

Leaving  an  apparent  majority  for  Tilden  of  40  votes 
Rejected  precincts  in  all  other  Parishes,  1  364 


Result  .  74  957 

Majority  for  Hayes, .  . .  4  449 

In  this  table  I  do  not  give  Mr.  Hayes  the  178  votes  in  Vernon  Parish, 
because  1  do  not  believe  the  Board  intended  to  give  him  those  votes. 

If  the  rejectiop  of  Grant  Parish  and  the  precincts  of  the  Five  Parish¬ 
es  was  rightly  done,  Mr.  Hayes  was  entitled  to  the  Electoral  Vote  of 
Louisiana  unless  all  the  other  decisions  of  the  Board  were  wrong.  An 
examination  of  the  evidence  given  before  the  Board,  in  the  presence  of 
the  two  Committees,  will  show  that  beyond  reasonable  question  their 
correct  decisions  not  only  took  away  Mr.  Tilden’s  apparent  majority 
of  40  votes  but  made  good  the  blunder  bv  which  some  of  the  tlayes 
Electors  were  omitted  from  the  printed  tickets  in  some  of  the  parishes. 

It  seems  also  beyond  doubt  that  if  there  had  been  no  intimidation  in 
‘‘The  Five  Parishes”  the  majority  given  by  them  for  Hayes  would  have 
carried  the  State  lor  him  even  though  Mr.  Tilden  were  allowed  all  the 
votes  claimed  for  him  in  the  remainder  of  the  State . 
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83 
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518 

83 

048 

6 

687 

76 

361 

5 

853 

70 

508 

